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We havs reoeivcﬁ yauf\;asf;r ¢y recent date which ve
uote in part as foll
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ach _of the lejiplature in
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elected xoopfding to the terms
or Ve s Anno&atad Civil

Anota ad Civil 3tatutes, or whether
ar atalute regulates the alastion of

87772, Vernon's innotatsd (lvil Jtatutes, proe
vides in part as foilowns

"3a0. le 17 all Independent ilatriots, ine
sluding cliice of 4 population of more vhan
200,000 according %¢ the lastl pregaeuling I‘aderal
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«sowus, and in all Indepsndent sghool Dise
triots comprising suoch o¢itice, the term of
ofTioe of the Board of 3chkool Trustoes shall
be aix years,

"se6. 2, In any such olity or town consti-
tuting an ndspendent Sochool Diatriot, * * ¢

"8G, S« In all sush Listriote * * =

"Sea. 4. Hotlice of all elections for truse
teea in Independent School Districts thereto-
fors created by special Aot of the Legislature
ané having included within thelr boundaries a

city whose population was in excass of L00,-
000 » ¥ "l

At first glance it zight appear that Section 1 applies
to all incependent seliocl distriots and alsc o indspeadent
s0hool distrliots having therein a ocity of wore than 200,000 ine
habitantes and to sush dlatriots comprising such ¢ities, Lowe
avsr, we are of the opinlcn that Section 1 covers only independ-
ont school distriots in whioh there is looutsd a eity of more
than 200,000 inhabltants and aush distriota ocomprising sush
oities. In the first place, if the leglslature intended to
sover all indopendent sehaei distriots, then tinhe phrase "in-
eluding oities of a papulation of more than 200,000 asgording
to the last precseding Federal Census®™ would be entirely une
negessary. In the seoccnd place, the ocaption of the originsl
Aot (Aots 42nd leg., Re 8., 3. B, 228, Ch. 317) provides in
part as follows:

"in aet Tixing the number and tera of office
of sohcol trusteas in Indapendent Listriots have
ing & population of .ore thnan 200,000 by whe last
preceding Federal Cansua * * *,*

The caption clsarly shows thet all independent school
districls were not included, but, ratler, only those of more
than 20C,000 inhabitants. Jeo Skith v. Lorten Independont Tohool
Ulati iﬁ‘og’ D!.Bm.}, 25 e de (."Jd, 853' uﬂich h.eld to tni' effcdtg
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srticle 27772 is, therefore, not applicable to the
Sregory Indapencent Tehool Distriot for two reasons: (1)
There 18 no c¢ity of mors than 200,000 inhabvltanis locsted
within the Crogory distriet; (2) The Hregory district is not
a oity-gontrolled distries,

Article 777, Vernon's Annotatec Civil Statutes, reads
ag follows:

*The sevan candidatves regeiving the largest
number of votes 4t the first eleoction, and ihe
three or four candldstes receiving the largest
numzer of votes at all subsecuent elsciions,
sihall be entlitled to auwrve as trusteeés hereundor,
Those sleotad 2t the first eleotion shall ceter-
mine by lot the torm for which they are to aerve,
The fuur wembors drawing anumbera one, two, thres
and four shall serve for on@ year, and the tLroe
members drawing the nunmbers fivs, aix and seven
aball soerve Lwo yoars, or untll tie second of
April thereafier, and untll their suocceasors «re
elacted and quuliriad; and raguliarly taersaiter
on the first salurday in April of eacn year, four
trustess and tarea trusteea, altornately, shall be
alacted for a tsro of two years, Lo sucocead the
trusteca whose torm shall ot that tima expires The
nembers of the board rexalning afier 4 vacansy snall
£1li tae sams for the unexpired term.”

The Gregory Incependent 3chool Distriotl was oreated by
spesial aot: Acts 1921, 37th Legislature, lat Called Seasion,
Speslal lawe, iouse Hild lic. 06, Chapter 48, page 1l09. e are
informed by the :tate Lepartmsnt of Zducation that this Act haas
not bsen azendaed, sectlon 3 of said .ot vosted the manazement
and oontrol of the disteict in a board of seven trustoes and
appointed soven individuals as the firat board of trusteas who
shguld gerve “"until tho next general ¢laction for sugh trusteos,
at whioh tlime there saall be elacted u full board o gevan truse
toeg * * . "
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#ith respect Uy the terms of offlice of suoh trustews
we uote from sald Seotion 3 a3s follows:

*The terme of officoe of the nevan trugteas
chosen at the first general aleotion artser the
passage of this et shall ba divided into two
olasses, and tue pembera shall draw the differ-

ent glasses, theo four drawing numbsrs one, two,
three and four, siall aerve one yaar, that 13,
vntll the pextv sucoseding regular elnct;on of
truatees of incaepondent sohool dlatriovs and
untll their succesaors ahall huve deen duly
eéleotad and nualifled; and the ithres wmsubars
drawing numbers rive, six aad seven, ahall
serve twWo yeara, that 1s, untll tie ssccend ausce
csading genseral aleosion of truataes of inde-
pendent sohool dlstrlcta, until their $u006380ra
shall navs besa duly elsoled siad qualifiaed, and
rogulariy thereaftar eaoh yoéur rcur nrustaas
and thres trustocs alternately shall be alssted
for a teri of (wo years to succsed tus trustees
whose terms shall al that tlne cxpira.”

3aotion 4 of ilouse Bill No. 88 provides in part as
follows;

"Ths Beoard of trustess of sald Gregoery Ine-
depencent 3chool Liastrict are heraby vested
and charged with all the rights, powers, privie.
leges and duties ocnferred and lxpossd by the
General laws of this State upon truatses of
incaopendent school distrigtie oreated and organ-
1zed under the General laws of this State,”

Although the words uscé in Artlale Z£777 anéd that part
of 3soticn 5 abtove juotad ara somewhat different, their efe
foct 18 tho sarg: namely, that the four ilrustees drawing the
firgt four numbers should serve ol one yaar ané the threes
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trusteas drawing the last thres numbers should serve for two
years, and that regularly sach year thersafier four trustees
and three trugtees, slternately, shall be alocted for a two
year ueri. iriviole 2977 suppliies the cate, tihe firat saturw
day in ~pril, as the rsgular date for the elaction of indoe-
yendent sshool dilstrict truataes,

Tou are, therofore, advised thatv in vicw of the simi~
larity of Seotlion J of Ilouse Bill Ho. 98 and srticle 2777,

truatses of the Oregory Incepencent 3ehool Distriot should be
slocted in scocordance with the tarms of said Artiole 2977.

vary truly yours
ATTOIEY CLNLRAL OF TLiAS8

By (s) Goourge ii. Sparks
3e0orge d. Sparks

Assiatant
GiiB-8
QiSSP
APFROVED AFR 23, 1943 APPROVED
(s) Grovar Sellers Opiniocn Committes
FIRST ASSIITANT BY Be We Be, Chairzan
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